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Church in 1900; furthermore that the gifts it had received, from the mere 
fact that they were made while the Free Church stood for the principle of 
Establishment, were made in view of that fact, so as to create a trust rela- 
tion, which was violated by an abandonment of that principle by the church. 
In a review of this case in 4 Mich. L. Rev. 639, the writer endeavors to 
show that the decision is not opposed to Watson v. Jones, supra, but comes 
under the rule in the first class of cases laid down by Mr. Justice Miller. 
Perhaps this is so in theory, but in practice the English rule may certainly 
be said to be, as stated by Prof. Peck in 15 Yale L. J. 258, that in Great 
Britain no church can unite with another church from which it differs 
in any point of faith or polity, without abandoning its entire property to a 
protesting minority, however insignificant. This is certainly in direct oppo- 
sition to the American law on the subject. We cannot help but agree with 
Prof. Peck when he says that this country is to be congratulated on the view 
the American courts have taken of the law on this point. P. S. D. 



The Exclusive Use of Part of Railroad Station Grounds by Hack- 
men. — No court denies to the railroad the right to make reasonable rules and 
regulations for the conduct of its business, provided they are consistent with 
the purposes of the corporation and not inconsistent with the interests of the 
public. Indeed it is its duty to provide proper regulations for the convenience 
and safety of its patrons. A railroad corporation is quasi-public in its nature, 
established to serve a public purpose, and is therefore subjected to public 
control. Its stations and depots, being held in the same right as its roadway, 
are subject to the same control. Its regulation of stations and depots must 
therefore be consistent with the public purpose of the railroad. Is the grant- 
ing to a single hackman of the exclusive right to enter the station grounds 
and solicit business a proper regulation, consistent with the public purpose 
of the railroad? 

There is a line of eminent authorities on either side of this question, the 
great weight of which supports an affirmative answer. It is said that "for 
all purposes not connected with the operation of the road, the right of the 
company to the exclusive use and enjoyment of the corporate property is as 
perfect and absolute as is that of any owner of real property not burdened 
with public or private easements or servitudes." Pittsburgh, Etc. R v. Bing- 
ham, 29 Ohio St. 364. It follows, under this theory, that if the hack business 
is not connected with the operation of the road, hackmen may be entirely 
excluded, or an exclusive privilege granted to one. Donovan v. Penna, Co., 
199 U. S. 279. It is further held that a hackman stands in a position no better 
than that of any other person seeking to carry on his business within the sta- 
tion grounds, because his business is not connected with the operation of the 
road. Snyder v. Union Depot Co., 19 Ohio Cir. Ct. Rep 368; Broivn v. N. 
Y. etc. R. R., 75 Hun 355. The courts holding to this doctrine, while ad- 
mitting that the carrier cannot prohibit the entrance of a vehicle belonging to, 
or employed by a passenger (Hutchinson, Carriers, § 944). vigorously deny 
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that "unemployed teamsters haVe an equal right to enter the station for the 
purpose of seeking employment." Hedding v. Gallagher, 72 N. H. 377. This 
rule has been adopted by the Federal Courts and in the following states : 
Colorado, Connecticut, Georgia, Massachusetts, Minnesota, New Hampshire, 
New York, Ohio, Rhode Island, and Utah. Donovan v. Penna. Co., 199 U. S. 
279; Union Depot & Ry. Co. v. Meeking. — Colo. — , 94 Pac. 16; New York 
etc. R. R. Co. v. Scovill, 71 Conn. 136; Kates v. Atlanta etc. Co., 107 Ga. 636; 
Old Colony R. Co-, v. Tripp, 147 Mass. 35; Godbout v. St. Paul etc. Co., 79 
Minn. 188; Hedding v. Gallagher, 72 N. H. 377; Brown v. New York etc. R. 
R., 75 Hun 355; State v. Union Depot Co., 71 Ohio St. 379; Griswold v. 
Webb, 16 R. I. 649; Oregon etc. R. Co. v. Davidson, — Utah — , 94 Pac. 10. 

In Palmer Transfer Co. v. Anderson (1909), — Ky. — , 115 S. W. 182, the 
opposite view is taken. The railroad granted to the defendant the exclusive 
right to the use of the most advantageous stand on the station grounds, so 
that it was necessary for passengers to walk 150 feet, past the vehicles of the 
defendant, in order to reach those of the plaintiff. In granting to the plain- 
tiff an injunction restraining the defendant from interfering with him in the 
use of such part of the grounds, the court, following McConnell v. Pedigo, 92 
Ky. 465, held "that a regulation of a railroad that discriminates by driving 
from its depot those who are engaged in a public employment and whose duty 
it is to provide for their guests and traveling public, resulting in a monopoly 
of the particular business, is unauthorized by the charter of the railroad com- 
pany, and in palpable violation of the rights of others." The courts taking 
this view admit the right to exclude all hackmen from the grounds as a rea- 
sonable regulation, but hold that, "if it opens the door to one, all must enter 
and have equal facilities one with the other." Kalamazoo Hack & Bus Co. 
v. Sootsma, 84 Mich 194. The theory of this doctrine is that the hackman is 
a connecting carrier, the conveyance of passenger and baggage from the sta- 
tion to a local destination being a necessary incident to travel, and in its 
nature a public employment, and that a railroad by granting an exclusive 
privilege to one hackman creates a monopoly, which the state itself could 
not do. In Craven v. Rodgcrs, 101 Mo. 247, the court said, " * * if better 
facilities are afforded to one carrier than another by the connecting carrier, 
competition is discouraged, a monopoly is created, and the traveling public 
are apt to receive a slow, uncomfortable, slovenly, negligent and expensive 
service. Monopolies are obnoxious to the spirit of our laws and ought to be 
discouraged." The view of the principal case is the rule in Indiana, Kentucky, 
Michigan, Mississippi, Missouri, and Montana. Ind. Union Ry. Co. v. Dohn, 
153 Ind. 10; McConnell v. Pedigo, 92 Ky. 465; Kalamazoo Hack & Bus Co. 
v. Sootsma, 84 Mich. 194; State v. Reed, 76 Miss. 211; Cravens v. Rodgers, 
101 Mo. 247 ; Montana Union Ry. v. Langlois, 9 Mont. 419. 

It seems clear upon the authorities that there is no duty upon the railroad 
to provide accommodations to hackmen in the way of space, at the station 
grounds. They may all be excluded. Therefore when permission is granted, 
it is in its nature a privilege and not a right. The minority courts, while ad- 
mitting this, hold that permission to one imposes the duty of allowing equal 
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facilities to all. It does not, however, seem to follow that the granting of 
a privilege in favor of one creates a right in favor of all. State v. Union 
Depot Co., 71 Ohio St. 379. Whence then the right of the hackman? it 
exists when he is employed by a passenger and represents him as his agent, 
being derived from the passenger's right to reasonable means of transportation. 
But this does not give to the unemployed hackmen the right to enter for the 
purpose of soliciting business. Redding v. Gallagher, 72 N. H. 377. "It is 
not bound to so use its property that others, having no business with it, may 
make profit to themselves.'' Donovan v. Penna. Co., 199 U. S. 279. 

It must be conceded that a railroad has a right to grant to a single hotel 
runner the exclusive privilege of soliciting business on the premises (Land- 
rigan v. State, 31 Ark. 50), or to grant the exclusive privilege of selling 
lunches on the trains, or of establishing news stands in the depots. Flukcr 
v. Ga. R. R. & B. Co., 81 Ga. 461. There seems to be no good reason for the 
operation of a different rule in the case of hackmen. Godbout v. St. Paid etc. 
Co., 79 Minn. 188. To be sure the hackman is a common carrier when he so 
holds himself out, and it is said that as a corollary, "there ought to be a 
corresponding right upon the part of each to have the same facilities afforded 
them to obtain passengers * * * " Cravens v. Rodgers, 101 Mo. 247. The fact 
cannot be overlooked, however, that the unemployed hackman does not stand 
in any contractual relation with the railroad or its passengers and is not 
bound to take a stand at the station and await passengers. He is not there 
in the performance of any duty he owes to the public, but is merely seeking 
an opportunity to make a contract. It seems therefore upon reason, that the 
hackman has no ground of complaint because an exclusive privilege is granted. 
Though discriminating in its nature, it deprives the hackman of no rights. 
Discriminating contracts are not necessarily illegal, but only when they are 
intended to deprive or do deprive others, or the public, of legal rights. Hed- 
ding v. Gallagher, 72 N. H. 377. If a right has been invaded it is a right of 
the public, and complaint should be from them. The right of the public is, 
at most, to be well served. If satisfactory service is provided it is not 
material, so far as the public is concerned, who provides it. Express Cases, 
117 U. S. 1. The public does not suffer ipso facto, because a railroad grants 
the exclusive privilege to one hack company in order to promote its own 
business. It should therefore be a question in each case, as between the 
public and the railroad, as to whether under the circumstances the regulation 
is reasonable and the public convenience and comfort satisfied. Donovan v. 
Penna. Co., 199 U. S. 279. That such contracts do, in many cases, promote 
the comfort and convenience of the public, cannot be doubted. The Supreme 
Court of the United States has said, "We cannot say that the arrangement 
was either unreasonable, unnecessary or arbitrary, on the contrary, it is easy 
to see how, in a great city, and in a constantly crowded railway station, such 
an arrangement might promote the comfort and convenience of passengers 
arriving and departing, as well as the efficient conduct of the company's busi- 
ness." Donovan v. Penna. Co., supra. "If the public is entitled to the best 
service at railroad terminals, and if it provides such service, it would be a 
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palpable absurdity to say that it must, upon the grounds of public policy, per- 
mit that service to be crippled and paralyzed by the admission to its station of 
large numbers of irresponsible men clamorously seeking the privilege of per- 
forming the same service." Hedding v. Gallagher, 72 N. H. Z77- A. C. 



Conflict of Jurisdiction in Bankruptcy Cases Between Federal and 
State Courts. — Plaintiff brought suit in the Circuit Court of Jackson County, 
Missouri, to recover from the defendant for lumber sold and delivered, and 
summoned the Union Avenue Bank of Commerce as garnishee. The defend- 
ant did not deny the indebtedness but sought to bar the proceeding by alleg- 
ing that a petition in involuntary bankruptcy had been filed in the District 
Court of the United States for the Northern District of Illinois, Southern 
Division, and that that court had issued its injunction restraining the plain- 
tiff in the prosecution of this action. This injunction had been granted with- 
out notice of the application being given to plaintiff. The District Court had 
not adjudged the defendant to be bankrupt, but, defendant insists, had not 
dismissed the petition. The affairs of the defendant were being conducted by 
a creditors' committee, with the assent of the District Court. The Supreme 
Court of Missouri held that the filing of the petition in the District Court of 
the United States for the Northern District of Illinois, not having been fol- 
lowed by an adjudication, did not place the property of the defendant in cus- 
todia legis, and that the Circuit Court of Jackson County had jurisdiction 
over the funds in the hands of the garnishee with power to render judgment 
concerning the same. Furthermore, the Supreme Court held that the injunc- 
tion issued by the District Court did not bind the plaintiff as plaintiff was not 
within the jurisdiction of the court and had no notice of the application for 
such injunction. (Woodson, Lamm and Graves, JJ., dissented.) Beekman 
Lumber Co. v. Acme Harvester Co. (1908), — Mo. — , 114 S. W. 1087. 

Two important questions are presented by this case; first, whether the 
filing of a petition in involuntary bankruptcy in the United States District 
Court operates, before an adjudication of bankruptcy, to exclude the jurisdic- 
tion of the state courts over the property of the alleged bankrupt, and second, 
whether the United States District Court may enjoin a party outside of its 
jurisdiction from interfering with a bankruptcy proceeding pending in such 
court, without notice to such party of the application for injunction. 

There is some conflict of authority on these points, but the conclusion 
reached by the majority of the court in the principal case seems most con- 
sonant with equity and justice, and, we think, will be found to be supported 
by the weight of authority. 

It does not seem just, nor in accordance with the reason and spirit of the 
bankruptcy laws, whose purpose is to treat all creditors alike and protect 
their interests, to say that by filing a petition in bankruptcy, a party's property 
may be placed out of reach of his creditors, no matter how long the petition 
may be kept pending in the courts, and the court kept from rendering a final 
adjudication. In the principal case the petition has been pending for five 
years and no final adjudication has been made. A committee of the defend- 



